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The Senate and the World Court 


The following interpretative comments on the action 
of the Senate in ratifying the World Court Protocol, on 
January 27, are offered with acknowledgements to the 
Foreign Policy Association upon whose observations they 
are chiefly based. The “F. P. A.” has played a leading 
part in the concerted effort of the last two years to secure 
American adherence to the Court. (Because of the per- 
manent importance of the resolution, the full text of it 
is printed below.) 

It is fully recognized that there is much that is objec- 
tionable to friends of the Court and advocates of Ameri- 
can participation in world affairs in the action taken by the 

enate. However, it was the most favorable action that 

uld have been hoped for under all the circumstances. 

The Senate was not asked to sign the “optional clause” 
which would have committed our government to the prin- 
ciple of compulsory arbitration for a limited class of 
cases. It has been Senator Borah’s contention that 
America could and should secure the creation of a tribunal 
with “affirmative and original” jurisdiction, but there has 
never been any evidence that the Senate would be hos- 
pitable to such a proposal either with or without the “out- 
lawry of war” for which the senator has contended. 

There was no dispute over the first reservation (with 
reference to the League of Nations) save that friends of 
the Court contended that it was unnecessary. 

Reservations 2 and 3 were accepted as a matter of 
course. 


Reservation 4 puts the United States in a unique posi- 
tion among the member states. In this connection it will 
be remembered that one of the objections raised against 

ie “Harmony Program” (See INFORMATION SERVICE of 

uly 18, 1925) was that the provision for withdrawal 
would require assent from the member states. It is clear 
that no program of adherence to the Court that did not 
carry with it rather drastic reservations could have won 
the approval of the Senate in any case. It should be said, 
also, of course, that there is no evidence that the Harmony 
Program would have met with favor in the Senate had it 
been pressed. 

It was stoutly maintained by eminent legal authorities 
that the right of withdrawal is implicit in the statute itself, 
but the Senate wanted it made explicit. 

The rigid requirements of Reservation 5 with reference 
to “advisory opinions” touching matters in which the 
United States “has or claims” an interest, was a distinct 
disappointment to most friends of the Court. 

The added requirement that the other member powers 
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must give formal assent to these reservations is regretted 
because of the cumbersome procedure involved and the 
consequent delay, as well as a certain element of hazard, 
but the administration’s plan to assume such assent did 
not find favor with the Senate. 

The first of the two added resolutions is also very 
greatly deplored by friends of the Court, but here again, 
Democratic leaders, friendly to the Court in principle, 
insisted in most emphatic language that the Senate should 
have complete control, under a two-thirds rule, over the 
submission of questions by the United States to the 
Court. One of them said: “No southern senator is 


- going to take a chance on the cases involving the Con- 


federate debts being referred to the Court.” 

The second resolution is almost identical with a reserva- 
tion attached to the Hague Convention of 1907. It was 
opposed by the friends of the Court but to no avail. 

It should be understood that these resolutions do not 
have the same force as the reservations. They are tech- 
nically, rather in the nature of declarations of principle 
by the Senate, and they do not, it appears, require formal 
acceptance by the member states as the five reservations 
do. However, they are bound to prove significant—just 
how significant depends upon the temper of relations 
between the administration and the Senate with reference 
to the conduct of foreign relations. 

This is manifestly a record of defeat as well as victory 
for the friends of the Court, but it is felt that the moral 
—" is very considerable in spite of the important points 
ost. 

The text of the resolution giving adherence to the Court 
is as follows: 


“Whereas, the President, under date of February 24, 
1923, transmitted a message to the Senate, accompanied 
by a letter from the Secretary of State, dated February 
17, 1923, asking the favorable advice and consent of the 
Senate to the adherence on the part of the United States 
to the protocol of December 16, 1920, of signature of the 
statute for the Permanent Court of International Justice, 
set out in the said message of the President (without 
accepting or agreeing to the optional clause for com- 
pulsory jurisdiction contained therein), upon the condi- 
tions and understandings hereinafter stated, to be made 
a part of the instrument of adherence. Therefore be it 

“Resolved, (two-thirds of the senators present con- 
curring) that the Senate advise and consent to the ad- 
herence on the part of the United States to the said 
protocol of December 16, 1920, and the adjoined statute 
for the Permanent Court of International Justice (without 
accepting or agreeing to the optional clause for compulsory 
jurisdiction contained in said statute), and that the signa- 
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ture of the United States be affixed to the said protocol, 
subject to the following reservations. and understandings, 
which are hereby made a part and condition of the reso- 
lution, namely : 

1. That such adherence shall not be taken to involve 
any legal relation on the part of the United States to the 
League of Nations, or the assumption of any obligations 
by the United States under the Treaty of Versailles. 

2. That the United States shall be permitted to partici- 
pate, through representatives designated for the purpose 
and upon an equality with the other states, members, 
respectively, of the Council and Assembly of the League 
of Nations, in any and all proceedings of either the 
Council or the Assembly for the election of judges or 
deputy judges of the Permanent Court of International 
Justice, or for the filling of vacancies. 

3. That the United States will pay for a fair share of 
the expenses of the Court, as determined and appropriated 
from time to time by the Congress of the United States. 

4. That the United States may at any time withdraw 
its adherence to the said protocol, and that the statute for 
the Permanent Court of International Justice adjoined to 
the protocol shall not be amended without the consent of 
the United States. 

5. That the Court shall not render any advisory opinion, 
except publicly after due notice to all states adhering to 
the Court and to all interested states, and after public 
hearing or opportunity for hearing given to any state con- 
cerned; nor shall it without the consent of the United 
States entertain any request for an advisory opinion 
touching any dispute or question in which the United 
States has or claims an interest. 

“The signature of the United States to the said protocol 
shall not be affixed until the powers signatory to such 
protocol shall have indicated, through an exchange of 
notes, their acceptance of the foregoing reservations and 
understandings as a part and a condition of adherence 
by the United States to the said protocol. 

“Resolved, further, as a part of this act of ratification, 
that the United States approve the protocol and statute 
hereinabove mentioned, with the understanding that 
recourse to the Permanent Court of International Justice 
for the settlement of differences between the United 
States and any other state or states can be had only by 
agreement thereto through general or special treaties con- 
cluded between the parties in dispute; and, 

“Resolved, further, that adherence to the said protocol 
and statute hereby approved shall not be so construed as 
to require the United States to depart from its traditional 
policy of not intruding upon, interfering with or entan- 
gling itself in the political questions of policy or inter- 
national administration of any foreign state; nor shall 
adherence to the said protocol and statute be construed 
to imply a relinquishment by the United States of its 
traditional attitude toward purely American questions.” 


Progress in Catholic Education 


The general lack of understanding in Protestant 
churches concerning the functioning of the Catholic 
Church makes an informing article like that of Professor 
John M. Cooper of the Catholic University of America, 
in Religious Education for February especially note- 
worthy. 

Professor Cooper gives an illuminating account of 
recent developments in religious and ethical training in 
the Catholic Church. It will interest Protestant students 
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of education to know that earnest attention is being given 
in Catholic circles to the application of modern educational 
theory to religious and moral education. ; 

“The question-and-answer type of catechesis,” says Pro- 
fessor Cooper, “which has been dominant for the last 
four hundred years—but not before that—is being sub- 
jected to widespread criticism, although it still has and 
will probably continue to have many defenders. The 
criticisms of the catechisms are sometimes aimed at the 
question-and-answer form of the texts but more com- 
monly at their content and at the memory drill current in 
connection with their use. 

“A great many Catholic teachers and educators feel 
deeply that the catechisms, both elementary and advance 
have been written more from the logical than from th 
pedagogical standpoint. They feel that the catechisms 
are, as it were, boiled down theological textbooks—the 
advanced catechisms being pocket edition theologies, the 
elementary catechisms being vest-pocket edition theologies. 
The catechism thus appears as a technical theological 
work looked at through the wrong end of a telescope— 
just as many or most of the public and private high school 
chemistries or physics or biologies appear as technical 
professional works merely reduced and shrunken uni- 
formly into a smaller number of pages. 

“The present drift is away from theology writ small 
towards the production of texts that come closer to the 
interests and capacities of the immature mind and to the 
needs of the laity who are to live their lives in the world. 
Many points dealt with at length in theology are being 


call for very summary treatment in technical theologi 
are being expanded. Moreover, efforts are being ben 
toward infusing into the coldly rational theological treat- 
ment of religious truths something of the life and warmth 
of the gospel narrative.” 

It is explained that the newer point of view makes the 
child, not the system of teaching, the center of interest. 
For the logical approach is being substituted the psycho- 
logical approach. Leadership is being taken in this direc- 
tion by the Catholic University of America which is 
described as “the capstone of the Catholic educational sys- 
tem in the United States, being the one central university 
conducted under the auspices of the whole hierarchy.” 

It is interesting to note a contrast, in the present situa- 
tion with reference to religious education, between the Cath- 
olic and the Protestant churches. Leaders of Protestant 
thought are at present exercised over the lack of training 
in worship and the paucity of resources for such training. 
More advance has been made in socializing the curriculum 
of religious education than in the development of “valu 
attitudes” through the medium of worship. Catholic edu- 
cators, on the other hand, “feel that so far as practice in 
the way of project training and similar devices is con- 
cerned, enough is already being done in the field of wor- 
ship or devotion proper. In the schools and churches the 
young are given ample opportunity to carry out in action 
and imbed in habit the ways and means of worship that 
have been taught in class. We feel, however, that much 
remains to be done in the way of devising systematic and 
comprehensive practice along ethical and moral lines.” 

The effect of our immigration policy upon the Catholic 
Church is frankly stated: “During the last eighty-five 
years, since the beginning of the great waves of immigra- 
tion in the forties, the material and personnel resources 
of the Catholic Church in the United States have been 
strained to the utmost to meet the continuing emergency 


omitted in the newer religion texts and other points if é 
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caused by swift and enormous numerical increases each 
decade. In one decade alone, 1840 to 1850, the member- 
ship nearly trebled, from 600,000 to 1,600,000. In suc- 
ceeding decades up to the middle of the last one, the pro- 
portional increase has been almost as great. This rapid 
expansion has meant that attention has had to be concen- 
trated upon meeting a gigantic emergency task with 
emergency measures and methods. 

“The restrictive immigration policy recently adopted by 
the country will no doubt have as far-reaching effects upon 
Catholic educational work as it is having upon our 
parochial, missionary, and charitable work. In the educa- 
tional field this slowing up of the emergency will, or at 


&.: should be expected to, release a very considerable 


ount of energy toward working out the finer points and 

ore advanced technique in such things as religious 
education.” 

Professor Cooper also makes a brief statement con- 
cerning the division of responsibility in the American 
Catholic Church which should be valuable to Protestants: 
“There is no one head of the Catholic Church in the 
United States. Each of the hundred and four dioceses is 
an independent administrative unit, directly responsible to 
the Supreme Pontiff. In fact, so far as religious educa- 
tion is concerned, each of the eleven thousand and more 
parishes has wide freedom. In addition, nearly all the 
eight thousand and more educational institutions—ele- 
mentary, secondary, and collegiate—and a good proportion 
of the Sunday schools are conducted by religious orders 
and congregations of men or women, and there are about 


ch with a certain distinctive spirit. Thus, while, canoni- 

lly, religious education is subject to episcopal control, 
actually in the great majority of cases the choice of texts 
and methods is very largely or entirely left to the indi- 
vidual pastors and particularly to the orders and congre- 
gations who staff the schools and Sunday schools. As a 
result of all this, although there is complete uniformity in 
matters of faith and morals and an underlying unity in 
educational principles and practice, nevertheless there is 
great freedom and variety in the choice of texts and 
methods and equally great freedom and variety in the 
experiments now afoot.” 


What is a Fair Price? 


The question, “Just what is a fair price?” is discussed 
in an interesting manner by H. Parker Willis, editor of 
the Journal of Commerce (New York) and a member of 

BE: faculty of economics of Columbia University in an 
ticle in the Nation’s Business. (Reprint available from 
Mr. Willis.) Mr. Willis thinks that theorizing about 
prices has left the business men confused in regard to 
the situation but, in his opinion, we need a “rule of 
reason” in this field of thought. “The community wants 
to see as far as possible equality of opportunity among 
its members and it desires that industrial and other service 
should be rendered at a figure which, allowing for dif- 
ferences in ability, produces substantial equality among 
those who manufacture for its use. Prices should be 
such as to realize these conditions—‘should’ be, that is to 
say, if it is desired to comply with the general standards 
of conduct that are prevalent among the community 
today.” 


According to the writer, a price is not fair (1) “if it 
takes advantage of the relative weakness or low bargaining 


hundred different orders and congregations engaged, 
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capacity of a buyer’’; (2) “if it emphasizes the unfavorable 
geographical or other position of a buyer or group of 
buyers”; (3) “if it artificially places one group of buyers 
at a disadvantage, to the advantage of another group.” 

From these negative propositions the obvious positive 
principles are deduced. They “tend strongly in the direc- 
tion of establishing uniform prices to all buyers wherever 
merchandise can be standardized so that there is practi- 
cally no difference between the various units of it. 
But uniformity or the ‘one price policy’ is not 
a guarantee of fairness, but only the external mark of it.” 

The following tests of fairness from the seller’s stand- 
point are suggested: 


“1, Limitation of price to a figure which will result in 
placing the largest continuous supply of a commodity in 
the hands of consumers. 

“2. Subject to the foregoing qualification, further 
limitation of price to a figure which will yield about an 
average or standard return to capital as compared with 
capital in other industries. 

“3. Establishment of price at a figure which permits the 
steady introduction of new capital into the industry under 
at least ordinarily favorable conditions.” 

The writer contends that if these principles are carried 
out “it is not of very much moment from the standpoint 
of the consumer whether the internal organization of the 
industry has assumed the form of a series of small inde- 


_ pendent plants or of a group of highly centralized large 


establishments or even whether conditions have led to 
the creation of a monopoly. 

“What was formerly termed ‘competition,’ leading to 
fairness of price, may exist under any one of these indus- 
trial forms. They themselves have nothing to do with the 
question of fairness nor do they even establish a pre- 
sumption for or against the fairness of the charges they 
make to consumers. The form of organization, the con- 
ditions of business management, offer many prob- 
lems. But these problems do not necessarily 
show themselves in the form of price and the tests which 
were in other years based upon given conditions of price 
competition are no longer applicable. 

“When these principles are recognized they will give 
rise to an entirely different type of legal regulation and 
one which is susceptible of reasonable application free of 
the absurdities and injustices which are found in the anti- 
trust laws of the present moment.” 


Father Ryan on Industrial Democracy 


Father John A. Ryan’s recent pamphlet entitled “Indus- 
trial Democracy from a Catholic Viewpoint” and pub- 
lished as No. 2 of the Robyn Booklets (Rossi-Bryn Com- 
pany, Washington, D. C.) is an important addition to the 
pamphlet literature on this subject. It is of especial 
interest because it offers an explanation of Catholic teach- 
ing with reference to the movement toward democratic 
control in industry. Catholic opposition to socialism is 
well known, but the definite leaning of Catholic teaching 
toward workers’ control is little understood. Says Dr. 
Ryan: “The complete, or even the dominant, control 
of industry by the capitalistic element is not an article of 
Catholic faith or morals. Government ownership and 
operation of the railroads is not opposed to Catholic doc- 
trine. The presence of government representatives on 


the boards of directors of corporations runs counter to 
no principle of Catholic moral teaching. The same may 
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be said of the proposal to limit the reward of the capitalist, 
as such, to a fair rate of interest. According to Catholic 
moral teaching, the money lender has a right to only a 
fair, or moderate, rate of interest. Why, then, should 
the money investor have a right to any greater rate, except 
ey extent necessary to protect him against the greater 
“Indeed, one might go further, and say that the spirit 
which animates many of the current proposals for indus- 
trial democracy is more in harmony with Catholic teach- 
ing than the theory and practice of complete capitalist 
control. The system of industry and industrial control 
which flourished in the Middle Ages was the Guild 
System. In that period, Catholic social principles exer- 
cised a greater influence over economic arrangements 
than they have exercised at any other time in history. 
The Guild System arose and flourished, not merely in a 
society which was dominated by Catholic principles, but 
under the positive guidance and fostering care of the 
Church. Now the Guild System was essentially a system 
of labor control. The instruments of production were not 
owned by a separate, capitalist class, nor by any class that 
could properly be called capitalistic. They were owned by 
the men who operated them. Whatever of negotiation and 
trading was involved in carrying on productive enterprises, 
was conducted by the artisan-owners. Appropriate here 
is the characterization of that system, and that time, by 
Professor E. R. A. Seligman: ‘It was a period of 
supremacy of labor over capital, and the master worked 
beside the artisan.’ 


“The industrial democracy of the Guild System cannot 
be restored in this day of greater machinery and greater 
corporations. But the spirit of that earlier and saner 
period can be made to function again in the modern sys- 
tem. It can express itself through labor sharing in shop 
management, through labor membership in boards of 
directors, through labor control which protects adequately 
the interests of the capitalists, and through 
cooperative ownership and management of the instruments 
of production.” 


Dr. Ryan’s brand of industrial democracy is “consid- 
erably less than socialism, and considerably more than 
collective bargaining, or trade union agreements.” He 
finds trade unionism by itself inadequate: “Even if all 
the wage-earners were now organized, the methods and 
policies of the labor union would not bring about industrial 
efficiency or industrial peace. The reason for this is to be 
found in the industrial antagonisms which would necessari- 
ly follow complete organization of labor into unions. From 
its very nature, the labor union is a fighting organiza- 
tion. . . . Therefore, the trade union meets the 
employer, or the association of employers, on a basis and 
in a spirit of combat, not of cooperation. When the two 
groups come together for the purpose of making a trade 
agreement, each strives to gain as much and to concede 
as little as it can. Employer and employe have, indeed, 
certain common interests. Nevertheless, the 
diversity of interests is more important, or at least always 
seems so, than the community of interests.” 


On the other hand, Dr. Ryan disclaims any notion that 
labor should assume a large share of business manage- 
ment: “Those who have studied most intelligently the 
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problem of management sharing by labor, do not think 
that the average wage-earner is now capable of taking 
any part in either the commercial or financial operations 
of a business. Buying materials, marketing the product, 
borrowing money, making extensions of a business enter- 
prise, are at present beyond the competence of 
the great majority of wage-earners. Indeed, the masses 
of the workers have no desire to undertake such responsi- 
bilities. On the other hand, labor sharing in manage- 
ment extends beyond collective bargaining and welfare © 
activities.” 

Dr. Ryan finds in the Baltimore and Ohio plan of union- 
management cooperation an illustration of desirable demo- — 
cratic control of production. He discusses ad dence 


the Plumb Plan for public ownership and democrat 
operation of the railroads and for the control of privately 
owned enterprise, but adds that “any scheme of industrial | 
democracy which proposes to transfer the dominant con- 
trol from capital to labor, has no hope of realization in the — 
near future. If it comes, it will appear as a development 
of a gradual process.” 


Economic Restoration in Europe 


The December, 1925, issue of International Conciliation 
(Number 215), published by the Carnegie Endowment 
for International Peace, contains a statement by E. G. 
Burland, a member of the staff of the American Section — 
of the International Chamber of Commerce, entitled “The — 
Trend of Economic Restoration since the Dawes Repara- 
tion Settlement.” Mr. Burland’s monograph was writ 
about a year after the plan of the Dawes Commission waaay 
put into effect. The following paragraphs are taken from 
the summary of the document: “While 1924 and the — 
first half of 1925 have not seen the end of the post-war ~ 
depression, it has moved the world so far in the direction © 
of recovery that sanguine hope is something more than © 
naivete. The Dawes experts were not the dis- — 
coverers of a new remedy. They did not unearth a single | 
new restorative principle in the building of their monu- | 
mental work. Austria had already been ‘saved’ by the © 
League of Nations economic experts, in a manner similar — 
in many respects and identical fundamentally, before the © 
Dawes Commission set about to restore Germany. The 
Dawes experts were given two things to do in Germany | 
in order to insure the ability to pay and the payment of © 
reparations: balance the budget and stabilize the mark. | 
But the fundamental importance of these two steps in the 7 
restoration process had been consistently aired in economic 
conferences since 1919. So has it been with the othg 
economic ills and the means of curing them. The fa@ 
that restoration is under way is proof that long recom- 
mended principles are being actively applied. : 

“It is by no means intended to disparage in the slightest 7 
degree the achievement of the Dawes experts nor mini-” 
mize the enormous utility of the Dawes Plan. On the con- 
trary, its function in the scheme of restoration can hardly 
be overestimated. It was tangible evidence to all peoples 
that restorative processes were in motion. In reviving 
confidence it loosed the hitherto cautious effort of those 
elements of society on whose constructive and productive | 
activity restoration depends.” 
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